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DESIGNATION AGREEMENT BETWEEN
Her Majesty the Queen in Right of the Province of British Columbia,as represented by the Minister of Advanced Education(“the Province”)AND
WHEREAS:
 
A.         The Ministry of Advanced Education (“the Ministry”) is responsible for the administration of the Canada and British Columbia student financial assistance programs available through StudentAid BC. 
B.         Student financial assistance is available only to students enrolled in StudentAid BC eligible programs at designated institutions.
C.         The Ministry designates institutions in accordance with the Pan-Canadian Designation Policy Framework and the StudentAid BC Policy Manual.
D.         The Institution has applied for designation pursuant to the terms of this Designation Agreement.
 
 
 
NOW THEREFORE in consideration of the foregoing, the Province and the Institution (“the Parties”) agree as follows:
 
1.00         Term
 
1.01         This Agreement comes into force on August 1, 2015 or on such later date as agreed to and executed by the Parties and remains in full force until July 31, 2016 unless it is terminated earlier in accordance with paragraph 1.05. 
 
1.02         The Province may amend this Agreement unilaterally at any time.
 
1.03         If the Province amends this Agreement:
 
(a)         The Institution will be given 30 days from receipt of the proposed Amended Agreement to sign it; and
 
(b)         Upon signing by both Parties, the Amended Agreement replaces the Agreement.
 
1.04         If the Institution fails to comply with paragraph 1.03(a):
 
(a)         The Institution ceases immediately to be a designated institution; and
 
(b)         Student loan financial assistance applications for students attending the institution in the new program year will not be processed.
 
1.05         This Agreement is immediately terminated upon any one of the following occurrences: 
 
(a)         The closure of the Institution; and/or
 
(b)         The termination of the Institution's designation.
 
2.00         Designation
 
2.01         Provided the Institution remains a designated institution, the Province will make student financial assistance available to eligible students enrolled in approved programs at the listed locations in accordance with the terms of this Agreement.
 
2.02         The Private Career Training Institutions Agency or the Minister of Advanced Education must have approved a designated institution's  location(s) under either the Private Career Training Institutions Act or the Degree Authorization Act, as applicable, and the programs offered by each of these, prior to the Ministry approving these locations and making funding available to eligible students.
 
2.03          The Institution will administer the financial assistance in respect of its students in accordance with the terms of this Agreement.
 
3.00         Maintaining Designation
 
3.01         The Institution will comply with all applicable laws, including, but not limited to the Canada Student Financial Assistance Act, the Private Career Training Institutions Act, the Degree Authorization Act, the Freedom of Information and Protection of Privacy Act and the Personal Information Protection Act and related regulations.
3.02         The Institution will maintain its accreditation under the Private Career Training Institutions Act and/or ministerial consent under section 4 of the Degree Authorization Act, as applicable.
 
3.03         The Institution will comply with all requirements set out in the StudentAid BC Policy Manual, as amended from time to time, which is available on the StudentAid BC website at: https://studentaidbc.ca/school-officials and which forms part of this Agreement.
3.04         The Institution will comply with all requirements set out in the StudentAid BC Administrative Manual, as amended from time to time, which is available on the website at:  https://studentaidbc.ca/school-officials and which forms part of this Agreement. 
3.05         The Institution must notify the Ministry at least 14 days prior of any substantive change that may affect designation.  Substantive changes include, but are not limited to:
·         Ownership changes;
·         Change in corporate structure or name of legal entity;
·         Additional campus(es);
·         Changes in campus location;
·         Collaborative arrangements or partnerships with other institutions;
·         Suspensions or action taken by the relevant quality assurance bodies, regulatory college(s) and/or governments.  
The institution must request approval from the Ministry if it intends to deliver classes from a location other than the one listed on its Designation Agreement.  Approval is not retroactive.
 
Any changes such as those listed above may impact an institution's eligibility for continued 
designation.
 
3.06         If the Institution fails to comply with this Agreement, or if the Ministry is otherwise of the opinion that it is necessary for the proper administration of student financial assistance, they may terminate the designation of the Institution or may refuse to provide financial assistance to students registered in some or all of the programs or courses at the Institution.
 
3.07         If the Institution's designation is terminated before the expiry of the Term of this Agreement, the Institution may appeal the decision of the Executive Director responsible to the appropriate Assistant Deputy Minister of the Ministry.
 
4.00         Administration of Student Financial Assistance
 
4.01         At the request of the Ministry and subject to all applicable laws, the Institution must provide information concerning a student borrower's academic performance, attendance records, student contract, mailing address and phone number to the Ministry.
 
4.02         The Institution must comply with the advertising guidelines set out in the StudentAid BC Policy Manual. 
 
4.03          The Institution will designate one or more employees (Enrolment Signing Officers) who will have responsibility for:
 
l         Registering the student and completing the enrolment contract with the student; and
l         Completing the Appendix 3 of the student financial assistance application.
 
  
4.04         The Institution will designate one or more employees (Eligibility Signing Officers) who will have responsibility for:
 
l         Confirming student enrolment ; 
l         Signing Confirmation of Enrolment forms; and 
l         Accepting and documenting tuition payments to the Institution.
 
4.05         The functions described in paragraphs 4.03 and 4.04 must be effectively segregated to ensure that no employee is designated under or performs duties under both paragraphs.An exemption may be granted by the Ministry, upon request, if a designated institution had less than 10 student borrowers who received a combined total of under $50,000 in student financial assistance in the previous program year.  The number of borrowers and amount of financial assistance will be determined by the Ministry's official records of the Institution's previous program year.
 
         Institutions applying for designation for the first time would not be considered for this exemption as no prior program year data would be available.  
 
4.06         The Institution will provide the Ministry with the names of at least two employees designated under sections 4.03 and 4.04 in the form attached as Schedule “C” to this Agreement.
 
4.07          Immediately prior to the removal of an Enrolment Signing Officer or Eligibility Signing Officer's authority, the Institution will notify the Ministry in writing of the name(s) of the person(s) whose signing authority is removed and the date upon which such removal becomes effective.
 
4.08          Immediately prior to the designation of any new Enrolment Signing Officer or new Eligibility Signing Officer, the Institution will provide the Ministry with an updated Schedule “C” form including the name(s) of the new Signing Officer(s).
 
5.00         Inspection and Compliance
 
5.01         While this Agreement is in effect and for a period of two years following its termination, the Ministry will have the right to inspect the operations of the Institution, including inspection of individual student borrowers' records maintained by the Institution.
 
5.02         For the purposes of an inspection, the Institution agrees to allow Ministry Compliance Officers to attend at the Institution's premises and agrees to cooperate fully with those Compliance Officers in the conduct of their duties under this Agreement.
 
5.03          A Compliance Officer conducting an inspection may at any time: 
 
(a)         Enter the Institution's premises;
(b)         Examine a record or any other thing directly or indirectly related tostudent financial assistance funding;
(c)         Require that a document or any other thing be produced for inspection;
(d)         Remove a record or any other thing for review and copying, after providing a receipt;
(e)         Use the Institution's data storage, information processing or retrieval devices or systems that are normally used in carrying on business in the premises to produce a record in readable form;
(f)         Question a person; or
(g)         Arrange for the conduct of an external forensic audit, at the expense of the Institution.
 
5.04         For purposes of an inspection, the Institution will make available to the Compliance Officer:
 
(a)         Copies of all documents requested by the Ministry; and
(b)         Identified staff or personnel of the Institution.
 
5.05         If, as a result of an inspection, audit or by any other means, the Ministry learns of irregularities or non-compliance with the terms of this Agreement by the Institution, the Ministry may, at its option, take any or all of the following actions:
 
(a)         Consult with the Institution in person and/or in writing;
(b)         Require compliance within a specific period of time, and require evidence of compliance;
(c)         Require additional or more frequent monitoring or reporting, at the expense of the Institution;
(d)         Replace this Agreement;
(e)         Refuse to provide financial assistance to students registered in some or all of the programs or courses at the Institution;
(f)         Terminate the designation of the Institution; or
(g)         Pursue any other legal remedies available to it.
6.00         General
 
6.01          Any notice of communication contemplated by this Agreement shall be sufficiently given if:
(a)         Sent by email to or by:
 
         (i)     The Ministry at designat@gov.bc.ca
(b)      Sent by fax to:
 
(i)     The Ministry at (250) 387-1377
(c)      Mailed by prepaid registered mail to:
 
(i)     The Ministry: Post-Secondary Audit & Accountability Branch
Ministry of Advanced Education
PO Box 9157 Stn Prov Govt
Victoria BC  V8W 9H2
Either of the Parties may give notice to the other of a substitute email contact, fax number or address from time to time.  Any notice mailed by prepaid registered mail is deemed to be received two days after mailing.
 
6.02         This Agreement, including all Schedules and the StudentAid BC Policy Manual and the StudentAid BC Administrative Manual, both located at https://studentaidbc.ca/school-officials website, and any other directives provided from the Ministry to the Institution, constitute the entire Agreement between the Parties.
 
6.03         The headings in this Agreement are for convenience of reference only and are not to be used as an aid in the interpretation of the Agreement.
 
6.04         If any provision of this Agreement is held to be invalid, illegal or unenforceable in any respect, such provision shall be treated as severable, and the remaining provisions will continue in full force so long as they express the intent of the Parties.  If the intent of the Parties cannot be preserved, this Agreement shall be either replaced or terminated by the Ministry.
 
6.05         This Agreement is not assignable or transferrable by the Institution.
 
6.06         The Institution is responsible and liable for the acts, failures and omissions of all its officers, employees, agents and sub-contractors. 
 
6.07         All obligations of the Institution under this Agreement shall survive termination of this Agreement and shall continue in full force until and unless they are satisfied or by their nature expire.
 
This Agreement has been executed on behalf of the Province by its legally authorized representative and on behalf of the Institution by its legally authorized representative, on the dates noted below. 
SIGNED, SEALED AND DELIVERED
THE PROVINCE in the presence of:
As represented by the Minister or designate: 
Witness
MUST BE SIGNED
Per
MUST BE SIGNED
Witness
MUST BE SIGNED
Per
MUST BE SIGNED
THE INSTITUTION
as represented by:
(The "Institution")
Operating Name of Institution
Return To:
Post-Secondary Audit & Accountability Branch
Ministry of Advanced Education
PO Box 9157 Stn Prov Govt
Victoria BC V8W 9H2
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